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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 28 July 2004 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 3,4,6.7,10-13 and 15-18 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 3, 4, 6. 7. 10-13. 15-18 is/am rejected 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 3, 4, 6, 7, 10-13 and 15-18 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 10 and 16 have been amended back to change the "and a" to -or-. This would 
appear to resolve the previous 1 12 first paragraph issues (see previous final rejection) because 
the specification provides support for an electrolyte comprising one of the specified compounds. 
However, the examiner is confused by the applicant referring to the electrolyte as being a 
"hydrogel". Although the examiner appreciates that water soluble polymers like PVP are known 
to formhydrogels (see p. 24, lines 17-23 and the teaching of Suzuki relied on below), the 
examiner doesn't understand how a glycerol solution, an agar solution, or a polymeric glue 
constitutes a hydrogel. Using glycerol as an example, the examiner is unaware of any art that 
teaches that a glycerol solution is considered to be a hydrogel. Looking at the various examples 

in the specification (starting on p. 20), applicant doesn't refer to the electrolyte being a hydrogel ' 
until example 8, which utilized a water soluble polymer. Clarification is requested. 
4. In claim 1 0, the examiner is confused by the limitation "the plate being formed of a 
material soluble in the porous polymer solution". First, there is no antecedent basis for "the 
porous polymer solution". Is the applicant referring to the porous polymer membrane? 
However, even that interpretation would make sense because how could anything be construed 
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as being soluble in membrane. Second, it is unclear how to interpret the plate being made of a 
material soluble in a polymer when the applicant's own plate materials include alumina and glass 
(see claim 3). The examiner doesn't consider either of these materials to be soluble in any 
polymer solution. 

5. Claims 1 7 and 1 8 are confusing because they depend from claims 1 6 and 1 0 respectively, 
but don't refer to the components already specified in those earlier claims. For example, the 
examiner presumes "an electrode connection" of claim 17 the same thing as the "electrode 
connecting part" of claim 16, but this is not made clear by the claims. Claims 17 and 18 should 
instead refer to the formation of -the (or said) electrode connecting part-. The limitations 
drawn to "an electrode", "an insulating layer", "an inner reference solution", and "a non-porous 
protection membrane" are similarly indefinite. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in tins country, more than one year prior to the date of application for patent in the United States. 

7. Claims 3, 4, 6 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by Suzuki 
etal (Transducers '99, pp. 1180-1183). This reference was previously relied. Its use here was 
necessitated by the amendment to claim 16. 

8. Suzuki discloses a planar reference electrode that comprises a plate (i.e. the substrate), an 
electrode connecting part, an electrode, an insulating membrane (i.e. silicone passivation layer), 
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an inner reference electrolyte, a junction and a non-porous protection membrane. See fig. 3. The 
junction is formed in a line (Suzuki refers to it as a "recess") formed as a vacancy within the 
insulating membrane. Again see fig. 3 and the discussion in the second column of p. 1181. With 
respect to the recess reading on "micro capillary", applicant doesn't appear to have defined 
"micro capillary" in such a manner that reads free of the small recess of Suzuki. With respect to 
the claimed electrolyte, see the second column of p. 1 181 (PVP is a soluble polymer). 

9. The plate of Suzuki is glass. The electrode of Suzuki is Ag/AgCl. The electrolyte is KC1. 

Claim Rejections - 35 USC §103 

1 0. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

1 1 . Claim 7 is rejected under 35 U. S. C. 1 03(a) as being unpatentable over Suzuki in view of 
Kotani(USP 4,857,166). 

1 2. This claim further differs by calling for the covering membrane to be made of polyester. 
Kotani discloses terephthalate as construction material for a sensor component. See col. 7, line 
18. It would have been obvious for Suzuki to use a polyester covering membrane in view of 
Kotani, because polyester is inert and transparent, properties that are desirable for an electrolytic 
sensor. 

13. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki in view of 
Cranny et al (Meas. Sci. Technol. 9, (1998), pp. 1557-1585). 

14. This claim calls for a method of fabricating the planar electrode. Most of the steps 
describe necessary and inherent operations for assembling the electrode. However, steps 2 and 3 
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differ from Suzuki by calling for the electrode and the insulating layer to be formed by screen 
printing. Cranny discloses forming an electrode and an insulating layer by printing. See page 
1558, right column. It would have been obvious for Suzuki to form the electrode and the 
insulating membrane layer by printing in view of Cranny, because the incorporation of known 
features from analogous prior art is within the skill of the art in the absence of unexpected result. 

Allowable Subject Matter 

15. Claims 10-13, 15 and 1 8 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action. 

1 6. The following is a statement of reasons for the indication of allowable subject matter: 
Claim 10 sets forth, among other things, the presence of porous polymer membrane that 
functions as both a junction and a protection membrane. Furthermore, claim 10 specifies that the 
polymer membrane is directly fixed to the plate and specifies that the inner reference solution be 
an electrolyte of a particularly claimed composition. These cumulative features (in addition to 
the other features of the claim) are not disclosed nor rendered obvious by the prior art teachings. 
In particular, Suzuki fails to disclose the use of a porous membrane as the junction. Kotani fails 
to disclose the use of a junction that is directly fixed to the plate. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaj Olsen whose telephone number is (571) 272-1344. The 
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examiner can normally be reached on Monday through Thursday from 5:30 A.M. to 3:00 P.M. 
and on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam Nguyen, can be reached on 57 1 -272- 1 342. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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